Local Government Organisation Act

Passed 2 June 1993

(RT1 I 1993, 37, 558; consolidated text RT I 1999, 82, 755),

entered into force 28 June 1993,

amended by the following Acts:

04.12.2001 entered into force 21.10.2002 - RT I 2001, 100, 642;

27.09.2001 entered into force 01.01.2002 - RT I 2001, 82, 498;

13.06.2000 entered into force 10.07.2000 - RT I 2000, 51, 322.

Chapter 1

General Provisions

§ 1. Purpose of Act

The Local Government Organisation Act determines the functions, responsibility and organisation of local government and the relations of local governments with one another and with state bodies.

§ 2. Definition of local government

(1) Local government is the right, authority and duty of the democratically formed bodies of power of a local government provided for in the Constitution, a rural municipality or city, to independently organise and manage local issues pursuant to law and based on the legitimate needs and interests of the residents of the rural municipality or city, and considering the specific development of the rural municipality or city.

(2) Local government is:

1) based on the division of the territory of the state into administrative units;

2) exercised by democratically formed legislative and executive bodies and, with regard to local issues, by means of opinion polls or public initiative.

(30.09.99 entered into force 15.10.99 - RT I 1999, 75, 705)

§ 3. Principles of local government

Local government is based on the following principles:

1) the independent and final resolution of local issues, and organisation thereof;

2) mandatory guarantee of everyone’s lawful rights and freedoms in the rural municipality or city;

3) observance of law in the performance of functions and duties;

4) the right of the residents of a rural municipality or city to participate in the exercise of local government;

5) responsibility for the performance of functions;

6) transparency of activities;

7) provision of public services under the most favourable terms.

§ 4. Local government bodies

Local government bodies are:

1) the council – the legislative body of a local government elected by the residents of the rural municipality or city with the right to vote pursuant to the Local Government Council Election Act;

2) the government – the executive body formed by the council.

§ 5. Rural municipality or city budget and right to impose taxes and duties

(1) Rural municipalities and cities have independent budgets pursuant to this Act and legislation concerning budgets and taxation.

(2) Councils have the right to impose taxes and duties pursuant to law.

§ 6. Functions and competence of local governments

(1) The functions of a local government include the organisation, in the rural municipality or city, of social assistance and services, welfare services for the elderly, youth work, housing and utilities, the supply of water and sewerage, the provision of public services and amenities, physical planning, public transportation within the rural municipality or city, and the maintenance of rural municipality roads and city streets unless such functions are assigned by law to other persons.

(17.02.99 entered into force 01.04.99 - RT I 1999, 27, 392)

(2) The functions of a local government include the organisation, in the rural municipality or city, of the maintenance of pre-school child care institutions, basic schools, secondary schools, hobby schools, libraries, community centres, museums, sports facilities, shelters, care homes, health care institutions and other local agencies if such agencies are in the ownership of the local government. Payment of specified expenses of such agencies from the state budget or other sources may be prescribed by law.

(09.02.94 entered into force 11.03.94 - RT I 1994, 12, 200)

(3) In addition to the functions provided for in subsections (1) and (2) of this section, local governments resolve and organise local issues:

1) which are assigned to them by other Acts;

2) which are not assigned by law to other persons for resolution and organisation.

(4) Local governments fulfil state functions:

1) which are assigned to them by law;

2) which arise from a contract between an authorised state body and a specific council.

(5) Expenses incurred in the performance of functions assigned to a local government pursuant to clause (4) 1) of this section shall be covered from the state budget.

§ 7. Council and government legislation

(1) Councils and governments have the right to issue regulations as legislation of general application.

(2) Councils have the right to pass resolutions and governments have the right to pass orders as legislation of specific application.

(3) Legislation passed by a council or government is valid in the administrative territory of the local government.

§ 8. Statutes of rural municipality or city

The statutes of a rural municipality or city are legislation which provide the procedure for the formation, rights, duties and rules of procedure of the local government bodies, their committees and agencies in the rural municipality or city.

§ 9. Development plan

The development plan of a rural municipality or city is a document which provides an analysis concerning the economic and social situation, environmental condition, and trends and preferences for planning the long-term activity and further development of the local government.

(30.09.99 entered into force 15.10.99 - RT I 1999, 75, 705)

§ 10. Rural municipalities and cities as persons in public law

(1) Rural municipalities and cities are persons in public law, which are represented by the council, the chairman of the council, the rural municipality or city government and the rural municipality or city mayor, within the limits of their competence, on the basis of Acts, the statutes of the local government and pursuant to the established procedure.

(2) Rural municipalities and cities as persons in public law have independent budgets, bank accounts and insignia.

§ 11. County Assembly

(Repealed - 23.11.94 entered into force 12.12.94 - RT I 1994, 84, 1475)

§ 12. Right of local governments to form associations and joint agencies

Local governments have the right to form associations and joint agencies with other local governments on the bases of and pursuant to the procedure provided for in legislation.

§ 13. Right of local governments to participate in international organisations

(1) Local governments have the right to become members of corresponding international organisations and to co-operate with such organisations.

(2) In relations with international organisations, a local government is represented by the council or representatives appointed by the council.

§ 14. Coats of arms and flag of local government

(1) A local government may have a coat of arms and a flag which shall be concorded, approved and registered pursuant to law.

(2) The use of the coat of arms and flag shall be provided by an Act and the statutes of the rural municipality or city.

(3) The standard dimensions of the flag of a local government shall not exceed the dimensions of the national flag.

§ 15. Protection of rights of local governments

(1) A local government shall not be liquidated and its boundaries or name shall not be altered without hearing the opinion of the council of the rural municipality or city.

(2) A council has the right to organise opinion polls concerning essential issues among the residents of the territory of the local government.

(3) Local governments have the right of recourse to the courts for the protection of their lawful rights and for the resolution of disputes.

Chapter 2

Council

§ 16. Formation of council

(1) Councils are elected by general, uniform and direct elections by secret ballot for a term of three years pursuant to the Local Government Council Election Act.

(2) The number of members of a council is determined by the previous membership of the council.

(3) A council shall have at least seven members. The number of members of a council is determined based on the number of residents in the rural municipality or city as of 1 January of the election year as follows:

1) a council of not less than 13 members for more than 2000 residents;

2) a council of not less than 17 members for more than 5 000 residents;

3) a council of not less than 21 members for more than 10 000 residents;

4) a council of not less than 31 members for more than 50 000 residents;

(31) If elections are held due to the merger of local governments, the number of members of the council to be elected is determined based on the number of residents in the rural municipality or city formed by the merger.

(25.02.98 entered into force 30.03.98 - RT I 1998, 28, 356)

(4) The authority of the new membership of a council and of its members commences, and the authority of the previous membership of the council and of its members terminates, as of the date the election results are announced.

§ 17. Council member

(1) A council member is a person who is elected in accordance with the Local Government Council Election Act (RT I 1996, 37, 739; RT I 1999, 60, 618; 2001, 95, 588).

(2) Council members shall operate pursuant to law, rural municipality or city legislation and the needs and interests of the residents of the rural municipality or city.

(3) A council has the right to compensate its members for expenses incurred in the performance of tasks assigned to them by the council and for unreceived remuneration in their principal jobs pursuant to the rates and procedure established by the council.

(4) The position of chairman of the council and deputy chairman may be remunerative based on a resolution of the council.

(5) A council member shall not participate in the debate and resolution of legislation of specific application with regard to which he or she has a conflict of interest pursuant to subsection 25 (1) of the Anti-corruption Act (RT I 1999, 16, 276; 87, 791; 2000, 25, 145; 2001, 58, 357).

(6) In the case provided for in subsection (5) of this section, a council member is required to make a statement concerning his or her non-participation in the discussion of such item prior to the commencement of the debate of the items on the order of business. A corresponding notation is documented in the minutes of the council session. The quorum necessary for the debate and resolution of items shall be decreased by such council member.

(7) A council member is required to submit a declaration of economic interests pursuant to the procedure provided for in the Anti-corruption Act.

(30.09.99 entered into force 15.10.99 - RT I 1999, 75, 705)

§ 18. Premature termination of authority of council member

The authority of a council member terminates prematurely due to:

1) the inability of the council to act;

2) the resignation of the council member;

3) the withdrawal of the council member from the Estonian Electoral Register of Citizens in the rural municipality or city;

4) the appointment of the council member as a judge;

5) the entry into force of a conviction against the council member for an intentional criminal offence;

6) the annulment by a court of a resolution of the rural municipality or city election committee concerning the registration of the council member;

7) the divestment of the council member of active legal capacity;

8) the death of the council member.

(2) Not later than within three working days after the circumstances provided for in clause (1) 1) of this section become known, the rural municipality or city secretary shall forward a corresponding notice to the rural municipality or city election committee.

(3) In the case provided for in clause (1) 2) of this section, the council member shall submit a corresponding application to the rural municipality or city secretary who shall forward the application to the rural municipality or city election committee not later than within three working days after the receipt of the application.

(27.09.2001 entered into force 01.01.2002 - RT I 2001, 82, 498)

(4) Not later than within three working days after the circumstances provided for in clauses (1) 3), 4) and 8) of this section become known, the rural municipality or city secretary shall forward a corresponding notice to the rural municipality or city election committee.

(27.09.2001 entered into force 01.01.2002 - RT I 2001, 82, 498)

(5) In the cases provided for in clauses (1) 5)-7) of this section, the rural municipality or city secretary shall forward the corresponding court judgment to the rural municipality or city election committee not later than within three working days after the receipt of the judgment.

(30.09.99 entered into force 15.10.99 - RT I 1999, 75, 705; 27.09.2001 entered into force 01.01.2002 - RT I 2001, 82, 498)

§ 19. Suspension of authority of council member

The suspension of the authority of a council member means the temporary release of the council member from the performance of the functions of a council member.

(2) The authority of a council member is suspended due to:

1) the election of the council member to the office of the President of the Republic, the appointment of the council member as a member of the Government of the Republic, the State Secretary, the Auditor General, the Legal Chancellor or a county governor;

2) the appointment of the council member as a prosecutor;

3) the election of the council member to the post of rural municipality or city mayor or confirmation of his or her appointment as a member of the rural municipality or city government;

4) the appointment of the council member as a rural municipality or city official;

5) the entrance of the council member into active service in the armed forces or service equal thereto;

6) the placement of the council member in preventive detention for more than three months;

7) duties, studies or any other reasons which hinder the council member's participation in the council sessions during at least three consecutive months.

(3) The restriction provided for in clause (2) 3) of this section does not apply to rural municipality or city mayors and government members of the previous membership who are elected to the new membership of the council and have submitted their but continue their activity until the council confirms the membership of the new government.

(4) Upon the receipt of a document certifying the circumstances provided for in clauses (2) 1) or 2) of this section and not later than within three working days of the publication of such document in the Riigi Teataja, the rural municipality or city secretary shall forward a corresponding notice to the rural municipality or city election committee.

(27.09.2001 entered into force 01.01.2002 - RT I 2001, 82, 498)

(5) In the case provided for in clause (2) 4) of this section, the rural municipality or city secretary shall forward a corresponding order to the rural municipality or city election committee not later than within three working days after the passage thereof.

(27.09.2001 entered into force 01.01.2002 - RT I 2001, 82, 498)

(6) In the cases provided for in clauses (2) 5) and 7) of this section, the rural municipality or city secretary shall forward a corresponding application to the rural municipality or city election committee not later than within three working days.

(27.09.2001 entered into force 01.01.2002 - RT I 2001, 82, 498)

(7) In the case provided for in clause (2) 6) of this section, the rural municipality or city secretary shall forward the corresponding court ruling to the rural municipality or city election committee not later than within three working days after the receipt thereof.

(30.09.99 entered into force 15.10.99 - RT I 1999, 75, 705; 27.09.2001 entered into force 01.01.2002 - RT I 2001, 82, 498)

§ 20. Alternate council member

(1) In the cases provided for in §§ 18 and 19 of this Act, an alternate council member shall replace a council member. An alternate council member shall be designated by a resolution of the electoral committee on the basis of a list of alternate members approved by the electoral committee.

(2) The authority of a council member shall terminate prematurely in the cases provided for in subsection 18 (1) of this Act. The authority of an alternative council member shall commence upon the entry into force of the resolution of the rural municipality or city election committee.

(3) The authority of the member of the local government council is suspended, and the authority of the alternate member as council member commences upon the entry into force of the decision of the rural municipality or city election committee. The suspension of the authority of the member of the local government council and the designation of an alternate council member shall be formulated as a single resolution.

(4) A rural municipality or city election committee shall make the resolutions prescribed in §§18, 19 and 201 within five working days as of the receipt of the document which was the basis of the corresponding resolution and shall promptly send them to the rural municipality or city secretary. If upon the registration of an elected member of the council, the rural municipality or city election committee is aware that the council member is unable to participate in the work of the council or has submitted an application for declination due to the circumstances provided for in subsection 18 (1) or 19 (2) of this Act, the election committee shall immediately replace such council member by an alternate member.

(5) Upon the premature termination or suspension of the authority of a council member, the new council member shall be the first candidate who was not elected of the same political party or election coalition and who ran as a candidate in the same electoral district as the council member to be replaced. If the first alternate council member declines or is unable to participate in the work of the council due to the reasons specified in subsection 18 (1) or 19 (2) of this Act, the new council member shall be the next candidate who was not elected of the same political party or election coalition and who ran as a candidate in the same electoral district.

(6) An alternate council member who notifies of his or her declination in writing or is unable to participate in the work of the council due to the reasons specified in subsection 18 (1) of this Act shall be deleted from the list of alternate members.

(7) An alternate council member ranking first in the list of alternate members who is unable to participate in the work of the council due to the reasons specified in subsection 19 (2) of this Act shall not be deleted from the list of alternate members.

(8) If the member to be replaced ran as an independent candidate or if the same political party or election coalition has no more alternate members in the electoral district, an alternate member designated on the basis of an additional mandate distributed among the political parties and election coalitions and registered by the rural municipality or city election committee shall become a member of the council. If the political parties or election coalitions have no more alternate members in the electoral district, the unelected candidate who received the largest number of votes in the electoral district shall be the council member.

(9) If only independent candidates are in the consolidated list of candidates in an electoral district, the council member shall be the first unelected independent candidate who ran as candidate in the electoral district. If the first unelected independent candidate declines or his or her authority terminates or is suspended, the next unelected independent candidate shall be the council member.

(10) If an independent candidate notifies of his or her declination in writing or is unable to participate in the work of the council due to the reasons specified in subsection 18 (1) of this Act, he or she can no longer be designated as council member.

(27.09.2001 entered into force 01.01.2002 - RT I 2001, 82, 498)

§ 201. Restoration of authority of council member

(1) If a council member wants his or her authority to be restored, the council member shall submit a corresponding application to the rural municipality or city secretary who shall forward the application to the rural municipality or city election committee not later than within three working days.

(2) Upon restoration of the authority of a council member, the authority of the alternate council member who was last designated to replace a council member on the basis of an additional mandate or from among the candidates of the same political party or election coalition in the electoral district, shall terminate.

(3) If only independent candidates are in the consolidated list of candidates in an electoral district, then upon restoration of the authority of a council member, the authority of the council member who was last designated to replace the council member in the electoral district, shall terminate.

(4) The authority of the member of the local government council is restored, and the authority of the council member replacing him or her is terminated upon the entry into force of the resolution of the rural municipality or city election committee.

(27.09.2001 entered into force 01.01.2002 - RT I 2001, 82, 498)

§ 21. (Repealed - 16.05.96 entered into force 08.06.96 - RT I 1996, 37, 739)

§ 22. Competence of council

Resolution of the following issues is within the exclusive competence of a council:

1) the passage and amendment of the rural municipality or city budgets, approval of reports on the implementation thereof and appointment of auditors;

2) the imposition, amendment and invalidation of local taxes;

3) the establishment of the procedure for the grant of tax incentives concerning local taxes which accrue to the rural municipality or city budget;

4) the imposition of duties;

5) the establishment of the procedure for the grant of benefits and for the provision of services financed from the rural municipality or city budget;

6) the establishment of the procedure for the possession, use and disposal of municipal property;

7) the approval and amendment of the rural municipality or city development plans;

8) the taking of loans and assumption of other proprietary obligations;

9) the approval, amendment and repeal of the statutes of the rural municipality or city;

10) the submission of requests or provision of opinions concerning the alteration of boundaries of the rural municipality or city, or the change of name of the rural municipality or city, and the settlement of proprietary or other disputes pertaining thereto;

11) the formation and liquidation of rural municipality or city districts, and determination of the competence and approval of the statutes thereof;

12) the determination of the number of members of the next membership of the council;

13) the determination of the number, boundaries and common numeration of electoral districts, determination of the number of mandates in each electoral district, and the formation of the rural municipality or city election committee and division committees;

14) the election of the chairman, deputy chairman or deputy chairmen of the council;

15) the election and release from office of the rural municipality or city mayor;

16) the approval of the number of members of the government and structure thereof;

17) the confirmation of the appointment to and release from office of the members of the rural municipality or city government, and the appointment to and release from remunerative positions of members of the government;

18) the expression of no confidence in the chairman of the council, the deputy chairman of the council, a chairman of a council committee, a deputy chairman of a council committee, a member of the audit committee, the government, the rural municipality or city mayor, or a member of the government;

19) the determination of remuneration to the rural municipality or city mayor and members of the government working in remunerative positions, and the resolution on payment of compensation to other members of the government and the determination of the amount of compensation to be paid;

20) the formation and liquidation of council committees, election of chairmen and deputy chairmen thereto from among council members, and approval of the membership of such committees;

21) the determination of the remuneration or compensation of the chairman and one of his or her deputies, and the determination of the compensation of the deputy chairmen;

22) the determination of the amount and procedure for payment of compensation paid to council members for expenses incurred in the performance of tasks assigned to them by the council and for the participation in the work of the council;

23) the establishment of the procedure for representation of the rural municipality or city;

24) the foundation and dissolution of companies and foundations by the rural municipality or city, and the approval and amendment of the articles of association of such companies and foundations;

25) the resolution of the participation and termination of participation of the rural municipality or city in a company, foundation or non-profit association;

26) the election of lay judges;

27) the election of a representative or representatives of the council to the electoral body of the President of the Republic;

28) the election of a representative of the council for the concordance of the candidature of a county governor;

29) the approval, amendment or repeal of the rural municipality or city building regulation;

30) the submission of applications for the expropriation of immovables;

31) the initiation, adoption and repeal of comprehensive plans;

32) the acceptance of draft comprehensive plans and notification of the public display thereof;

33) the adoption and repeal of detailed plans;

34) the foundation and restructuring of rural municipality or city administrative agencies and agencies under the administration of rural municipality or city administrative agencies, and the termination of the operation and the approval of the statutes of such agencies;

35) the establishment of social guarantees for rural municipality or city officials;

36) the approval of the structure of rural municipality or city administrative agencies, of the composition of their staff of public servants, salary rates and wage conditions;

37) other issues placed within the exclusive competence of the council by law.

The issues placed within the competence of local government shall be resolved by the local government council who has the right to delegate the resolution of such issues to the government.

(3) A local government council may delegate to a rural municipality or city government the right to make changes during a year in the structure of administrative agencies and the staff of public servants employed by the administrative agencies in so far as such changes are carried out considering the limits set by the total number of public servants and the salary fund.

(30.09.99 entered into force 15.10.99 - RT I 1999, 75, 705)

§ 23. Requirements for council legislation and entry into force thereof

(1) Council legislation shall be disclosed pursuant to the procedure provided for in the statutes of the rural municipality or city. A council regulation is deemed to be disclosed after the display thereof in the rural municipality or city office unless the statutes of the rural municipality or city provide otherwise. A council regulation enters into force on the third day after being made public unless a later date is provided for in the regulation.

(2) Provisions by which the obligations or responsibility of persons is retroactively increased shall not be established by a regulation.

(3) A council resolution enters into force on the date provided for therein and shall be forwarded to the person who shall execute such resolutions and to other persons concerned.

(4) Council regulations and resolutions shall be signed by the chairman of the council or his or her deputy.

(5) Council regulations and resolutions and minutes of council sessions shall be accessible to everyone pursuant to the procedure provided by law and the statutes of the rural municipality or city.

(6) Certified copies on paper and in electronic form of council regulations of general importance shall be sent for publication to the State Chancellery pursuant to technical instructions provided by the State Chancellery within a week after signing the instrument.

(7) Council regulations and resolutions and minutes of council sessions shall be prepared and made public in Estonian. In a local government where the majority of permanent residents are non-Estonian speakers, minutes of council sessions may, in addition to Estonian language, be also prepared in the language of the national minority constituting the majority of the permanent residents of the local government.

(04.12.2001 entered into force 21.10.2002 - RT I 2001, 100, 642)

§ 24. Supervision over implementation of legislation

The implementation of Acts, council regulations and resolutions and rural municipality or city government regulations and orders is supervised by the council and government pursuant to the procedure provided by law and the statutes of the rural municipality or city.

§ 25. Obligation of employers to council members

An employer is obligated to allow a council member to participate in council sessions and meetings of council committees and to perform tasks assigned to the council member by the council.

§ 26. Right of council members to obtain information

Council members have the right to obtain copies of council and government legislation, documentation and other information, except for data the issue of which is prohibited by law.

Chapter 3

Government
§ 27. Election of rural municipality or city mayor

A rural municipality or city mayor is elected under the conditions and pursuant to the procedure provided for in this Act and the statutes of the rural municipality or city, for a period of up to three years.

§ 28. Right of rural municipality or city mayor to form government

(1) A rural municipality or city mayor has the authority to form a government as of the date he or she is elected.

(2) A detailed procedure for the formation of the government shall be provided for in the statutes of the rural municipality or city.

(3) A rural municipality or city mayor obtains the authority prescribed by law and the statutes of the rural municipality or city as of the date the appointment of the government to office is confirmed.

§ 29. Term of authority of government

(1) A rural municipality or city government obtains authority as of the date its appointment to office is confirmed by the council.

(2) A government shall submit its resignation at the first session of a new membership of the council.

(3) After submitting its resignation, a rural municipality or city government shall continue to perform its functions and its authority remains in force until the appointment to office of a new government is confirmed.

(4) (Repealed - 30.09.99 entered into force 15.10.99 - RT I 1999, 75, 705)

§ 30. Competence of rural municipality or city government

(1) A rural municipality or city government:

1) prepares issues to be discussed in the council based on the position of the government or council resolutions;

2) resolves and manages local issues which are assigned to the government by council regulations or resolutions, or the statutes of the rural municipality or city;

3) resolves and manages local issues which are not within the competence of the council;

(27.09.2001 entered into force 01.01.2002 - RT I 2001, 82, 498)

4) resolves issues, the resolution of which has been delegated to the government on the basis of subsection 22 (2) of this Act.

(27.09.2001 entered into force 01.01.2002 - RT I 2001, 82, 498)

(2) The government may apply to the council for the review of a regulation or resolution passed by the council.

§ 31. Requirements for rural municipality and city government regulations and orders and entry into force thereof

(1) Regulations and orders shall be made public prior to the entry into force thereof and made accessible to everyone pursuant to the procedure provided for in the statutes of the rural municipality or city.

(2) Data the issue of which is prohibited by law or which is intended only for the internal use of rural municipality or city agencies shall not be disclosed.

(3) Rural municipality and city government regulations and orders are prepared and made public in Estonian.

(4) Regulations enter into force on the third day after being made public unless the regulation provides for a later date.

(20.01.99 entered into force 01.03.99 - RT I 1999, 10, 155)

(5) Government orders enter into force on the date prescribed therein and shall be forwarded to the persons who shall execute such resolutions and other persons concerned.

Regulations and other government documentation shall be signed by the rural municipality or city mayor and the rural municipality or city secretary.

Chapter 4

Participation of Rural Municipality or City Residents in Exercise of Local Government

§ 32. Right to initiate legislation

(1) Not less than one per cent of the residents of a rural municipality or city with the right to vote, however not less than five residents with the right to vote, have the right to initiate the passage, amendment or repeal of legislation of the rural municipality or city council or government concerning local issues; such initiatives shall be debated not later than within three months.

(2) Issues initiated pursuant to subsection (1) of this section shall be presented to the rural municipality or city government in the form of a corresponding draft to which a signed list of the initiators shall be appended. If the initiated issue is within the competence of the council, the government shall, within one month, submit such issue together with its position to the council for resolution.

(3) A representative of the initiators of an issue has the right to participate in the debate of such issue in the council or the government.

§ 33. Application for amendment of council and government legislation

(1) Everyone has the right to apply to a rural municipality or city government for the amendment or repeal of legislation passed by the rural municipality or city government if such legislation unlawfully restricts the rights of the applicant.

(2) If a rural municipality or city government refuses to amend or repeal such legislation, the applicant has the right of recourse to the courts for resolution of the issue.

Chapter 5

Economic Affairs and Budget

§ 34. Municipal property

(1) Municipal property is property in the ownership of a rural municipality or city.

(2) A rural municipality or city council shall, pursuant to law, establish the procedure for possession, use and disposal of municipal property in the statutes of the rural municipality or city.

(3) A local government may transfer an immovable which has been transferred into its ownership without charge by the state if such immovable ceases to be necessary or has become unsuitable for the performance of the functions of the local government. An immovable transferred by the state without charge may be transferred only pursuant to the procedure established by the local government council.

(29.01.97 entered into force 02.03.97 - RT I 1997, 13, 210)

(4) A local government has the right of pre-emption upon the transfer of structures located within its administrative territory by persons in private law if such structures were, in whole or in part, used by an educational, health care, cultural or child care institution for not less than one year prior to the transfer. The provisions of the Law of Property Act (RT I 1993, 39, 590; RT I 1999, 44, 509; 2001, 34, 185; 93, 565) apply to the right of pre-emption otherwise.

(29.01.97 entered into force 02.03.97 - RT I 1997, 13, 210)

§ 35. Economic activities and participation in legal persons

(1) A rural municipality or city may found agencies under the administration of rural municipality or city administrative agencies which are not legal persons for the provision of services, may be a partner or shareholder in a company of significant importance in the development of the rural municipality or city, may found foundations and be a member of a non-profit association.

(30.09.99 entered into force 15.10.99 - RT I 1999, 75, 705)

(2) The local government council shall decide on the foundation and termination of the activities of agencies under the administration of rural municipality or city administrative agencies. The statutes of the agencies under the administration of rural municipality or city administrative agencies shall be approved and amended pursuant to the procedure provided for by the council. Rural municipality and city administrative agencies and agencies under the administration of rural municipality or city administrative agencies shall be registered in the register of state and local government agencies.

(30.09.99 entered into force 15.10.99 - RT I 1999, 75, 705)

(3) The local government council shall decide on the foundation, merger, division and transformation and termination of foundations of which the rural municipality or city is the sole founder, and of private limited companies and public limited companies of which the rural municipality or city is the sole partner or shareholder, and approve the statutes of such foundations, private limited companies and public limited companies and amendments thereto. The rural municipality or city government shall appoint the members of the supervisory boards of such foundations, private limited companies or public limited companies and exercise the other rights of a founder, partner or shareholder. If a private limited company does not have a supervisory board, the rural municipality or city government shall nominate the members of its management board.

(12.06.96 entered into force 19.07.96 - RT I 1996, 48, 942; 17.06.98 entered into force 10.07.98 - RT I 1998, 59, 941)

(4) If a foundation has several founders or if other partners or shareholders in addition to a city or rural municipality participate in a company, or if a rural municipality or city is a member of a non-profit association, participation in and termination thereof shall be decided by the rural municipality or city council. Otherwise the rights of a partner, shareholder, founder or member are exercised by persons appointed by the rural municipality or city government.

(12.06.96 entered into force 19.07.96 - RT I 1996, 48, 942)

(5) Rural municipalities and cities have the right to enter into contracts for the performance of their functions. The persons authorised to enter into contracts shall be appointed by the statutes of the rural municipality or city.

(30.09.99 entered into force 15.10.99 - RT I 1999, 75, 705)

§ 36. Taxes and duties

(1) Local taxes and amendments to tax rates shall be established prior to the passage or amendment of a rural municipality or city budget or supplementary budget and shall be implemented from the beginning of the budgetary year or together with the amendments to the supplementary budget or budget.

(2) A duty is an obligation which is imposed on natural or legal persons pursuant to law by a council regulation for the performance of mandatory work for the fulfilment of the property maintenance rules established on the territory of the rural municipality or city.

(3) Duties may be imposed on a natural or legal person pursuant to law to ensure compliance with the property maintenance rules on the territory of immovables in their ownership or possession, or any other territory in their use, and on public lands directly bordering such territories.

(4) The nature, scope, terms and procedure for the fulfilment of duties shall be specified upon the imposition thereof.

(5) A person with whom the fulfilment of a duty rests, may have another person fulfil such duty at his or her expense. Upon a reasoned request of a person, a council has the right to allow the person to pay for the fulfilment of duties in money, which shall be used for the fulfilment of such duties. The cost of work necessary for the fulfilment of duties shall be specified upon the imposition of such duties.

(6) The fulfilment of duties shall be supervised by the rural municipality or city government pursuant to the procedure established by the statutes of the rural municipality or city.

(7) Duties shall not be substituted by taxes which accrue to the local budget.

(8) Fines, service charges, fees or monetary payments by any other name shall not be imposed as duties.

(9) Duties shall not be the object of a contract.

(09.02.95 entered into force 10.03.95 - RT I 1995, 17, 237)

§ 37. Passage and amendment of development plans

(1) A rural municipality or city shall have a development plan for not less than three subsequent years. If a rural municipality or city has financial obligations for a period longer than three years or financial obligations are planned for a longer period, the development plan shall be prepared for such period.

(2) Development plans and draft resolutions for the amendment of development plans are made public pursuant to the procedure provided for in the statutes of the rural municipality or city prior to the passage thereof by the council.

(3) Not later than by 1 October each year, the council shall review and pass a resolution on the amendment of the development plan.

(4) The development plan is the basis for:

1) the preparation of a rural municipality or city budget;

2) the planning of investments, and the application for funds and other means for such investments regardless of the source;

3) the taking of loans and the issue of debt instruments for a period longer than a budgetary year.

(5) The general plan and development plan of a rural municipality or city shall not be in conflict.

(30.09.99 entered into force 15.10.99 - RT I 1999, 75, 705)

§ 38. Rural municipality and city budgets

(1) The independent budget of a rural municipality or city is composed of all the revenue and expenditure for one budgetary year, which are balanced.

(2) Rural municipalities and cities shall not grant or secure loans. Only student loans may be granted within the amount prescribed for such purpose in the rural municipality or city budget.

(11.10.94 entered into force 10.11.94 - RT I 1994, 72, 1263)

(3) Draft budgets, passed budgets, amendments thereto and reports on the implementation thereof shall be published as public information for the residents of the rural municipality or city.

(4) (Repealed - 09.02.95 entered into force 10.03.95 - RT I 1995, 17, 237)

§ 39. Draft of and entry into force of rural municipality and city budgets

(1) Rural municipality and city budgets are drafted pursuant to the procedure provided by law, taking into consideration the development plan of the rural municipality or city.

(2) Initiators of amendments to a budget or draft budget which bring about a decrease in revenue, or an increase or reallocation of expenditure, shall append calculations indicating the sources of revenue necessary to cover such expenditure.

(3) Rural municipality and city budgets enter into force on the date prescribed by law.

§ 39.1. Report on the implementation of rural municipality and city budgets

(1) The opinion of an auditor appointed by the council concerning the report on the implementation of the rural municipality or city budget shall be appended to the report submitted for approval to the council.

(30.09.99 entered into force 01.01.2001 - RT I 1999, 75, 705)

(2) The council shall approve the report on the implementation of the rural municipality or city budget not later than by 1 June after having heard the opinion of the audit committee on the report. The report on the implementation of a rural municipality or city budget shall be made public pursuant to the procedure provided for in the statutes of the rural municipality or city.

(30.09.99 entered into force 15.10.99 - RT I 1999, 75, 705)

Chapter 6

Administration

§ 40. Work format

Councils and governments conduct work in sessions. Council and government committees conduct work in meetings.

§ 41. Use of language in local governments

(1) The working language of local governments is Estonian. Everyone has the right to address a local government and its officials in Estonian and to receive responses in Estonian.

(2) The sessions of councils and governments are held in Estonian.

(3) The use of foreign languages in local governments, including languages of national minorities shall be provided for in the Language Act (RT I 1995, 23, 334; 1996, 37, 739; 40, 773; 1997, 69, 1110; 1998, 98/99, 1618; 1999, 1, 1; 16, 275; 60, 618; 2000, 51, 326; 2001, 58, 354; 65, 375; 93, 565). The permission granted on the proposal of the corresponding local government council pursuant to § 11 of the Language Act to use the language of the national minority constituting the majority of the permanent residents of the local government alongside Estonian as the internal working language of the local government shall be valid until the authority of the corresponding council terminates.

(4) If a local government has been granted, pursuant to subsection (3) of this section, the permission to use the language of the national minority constituting the majority of the permanent residents of the local government alongside Estonian as the internal working language of the local government, the council and the government may decide to translate part or whole of the sessions into the language of the national minority.

(04.12.2001 entered into force 21.10.2002 - RT I 2001, 100, 642)

§ 42. Chairman of council

The chairman of a council:

1) manages the work of the council, convenes and chairs the sessions of the council and organises the preparation thereof;

2) represents the local government and its council in accordance with the competence granted by law, the statutes of the rural municipality or city and the council;

3) signs regulations passed by the council and other council documentation;

4) performs other functions assigned to him or her pursuant to law and the statutes of the rural municipality or city.

§ 43. Convention of council sessions

(1) Council sessions are convened by the chairman or the deputy chairman or, in the absence thereof, by the eldest member of the council pursuant to the procedure established by the council. The first council session is convened by the chairman of the rural municipality or city election committee not later than on the seventh day after the declaration of the election results. Compliance with the requirements prescribed in subsection (3) of this section is not necessary upon the sending of invitations to the first council session and to a council session to be convened pursuant to subsection 52 (2) of this Act.

(27.09.2001 entered into force 01.01.2002 - RT I 2001, 82, 498)

(2) (Repealed - 16.05.96 entered into force 08.06.96 - RT I 1996, 37, 739)

(21) The council session to be convened pursuant to subsection 52 (2) of this Act is convened by the chairman of the rural municipality or city election committee not later than on the seventh day after the designation of an alternate council member.

(27.09.2001 entered into force 01.01.2002 - RT I 2001, 82, 498)

(3) Upon convention of a council session, issues to be discussed shall be indicated in the notice of the session which shall be forwarded to the council members not less than four days prior to the council session.

(4) The chairman or deputy chairman of a council shall convene a council session on the proposal of the rural municipality or city government or of not less than one fourth of the membership of the council for the discussion of issues raised by them.

§ 44. Discussion of issues by council

(1) The work of a council is organised and sessions are chaired by the chairman or deputy chairman of the council.

(2) The chairman of the council shall organise, where necessary, the preparation by the council of issues to be discussed. The council may assign the preparation of issues to be discussed in the council to the government.

(3) The first council session shall be chaired by the chairman of the rural municipality or city election committee until the chairman of the council is elected. The agenda of the first session shall include the election of the chairman and deputy chairman or deputy chairmen of the council, and consideration of the resignation of the government. The same procedure also applies to the agenda of the first session of a new council convened pursuant to subsection 52 (2) of this Act, except for the consideration of the resignation of the government. The election of the chairman and deputy chairman of the council shall be organised by the rural municipality or city election committee and the election results shall be established by a resolution of the election committee.

(27.09.2001 entered into force 01.01.2002 - RT I 2001, 82, 498)

(4) Council sessions are public. A council may declare a session to be closed in the part of the discussion of an issue if at least twice as many members of the council vote in favour of such proposal as against it, or if the disclosure of data pertaining to the issue under discussion is prohibited or restricted by law.

(27.09.2001 entered into force 01.01.2002 - RT I 2001, 82, 498)

(5) A council discusses issues indicated in the notice of the session and prepared pursuant to the procedure required by the council.

(6) The members of the rural municipality or city government, the rural municipality or city secretary and persons invited to a session by the council may participate in the session of the council with the right to speak. The chair of the session decides on whether to assign the floor to such persons.

(27.09.2001 entered into force 01.01.2002 - RT I 2001, 82, 498)

§ 45. Voting in council

(1) Issues which are within the exclusive competence of a council are decided by a vote. Other issues shall be decided by a vote upon the request of at least one council member.

(2) Voting in councils is open.

(3) The election of persons shall be decided by secret ballot.

(16.06.98 entered into force 16.07.98 - RT I 1998, 61, 984)

(4) Council decisions shall be documented by the chair of the session.

(5) Council decisions shall be passed by a majority of votes in favour. A majority of votes of the membership of the council is required to adopt the decisions specified in clauses 22 (1) 2), 4), 6)–10), 14), 15), 18) and 24) of this Act.

(30.09.99 entered into force 15.10.99 - RT I 1999, 75, 705)

§ 46. Procedure for expression of no confidence in council

(1) Not less than one fourth of the members of a council may initiate an expression of no confidence in the chairman of the council, deputy chairman of the council, chairman of a council committee, deputy chairman of a council committee, a member of the audit committee, the government, the rural municipality or city mayor or a member of the government.

(2) The issue of expression of no confidence shall be included in the agenda of the next council session. 

(3) The vote of no confidence is public. Expression of no confidence releases the chairman or deputy chairman of the council from his or her duties and office, and the chairman or deputy chairman of a council committee, or a member of the audit committee from his or her duties. In the event of an expression of no confidence in the chairman of a council, the duties of the chairman of the council shall be performed by one deputy chairman of the council appointed by the council, or in the absence thereof, the eldest member of the council, until the election of a new chairman.

(4) Expression of no confidence releases a rural municipality or city mayor or a member of the government from the duties and office of rural municipality or city mayor or member of the government. In the event of expression of no confidence in rural municipality or city mayor, the council shall elect a new rural municipality or city mayor at the same council session, or appoint one of the members of the government to act as substitute for the rural municipality or city mayor, until the election of a new rural municipality or city mayor.

(5) In the event of expression of no confidence in the government, the government shall continue to perform its duties and the authority of the government shall not terminate until the new government is granted authority pursuant to the procedure provided for in this Act. The termination of the authority of the government related to the expression of no confidence shall result in the release of all the members of the government from the duties of a member of government, and the release from office of all the members of the government working in remunerative positions.

(6) If the council expresses no confidence in some of the government members and the quorum provided for in subsection 49 (6) of this Act is preserved, the government shall continue to act and the vacant positions shall be filled pursuant to the procedure provided for in § 28 of this Act, or the number of government members and the structure of the government is changed pursuant to the established procedure.

(7) If the requirement for quorum provided for in subsection 49 (6) of this Act cannot be complied with due to the expression of no confidence in government members, the entire government is deemed to be retired.

(8) If an expression of no confidence finds no support in a council session, an expression of no confidence in the same person shall not be initiated for the same reason within three months.

(9) In addition to the grounds for release from office provided in the Public Service Act (RT I 1995, 16, 228; RT I 1999, 7, 112; 10, 155; 16, 271 and 276; 2000, 25, 144 and 145; 28, 167; 102, 672; 2001, 7, 17 and 18; 17, 78; 42, 233; 47, 260), expression of no confidence is considered as separate grounds for the release from office of a chairman or deputy chairman of the council, rural municipality or city mayor or a member of the government.

(27.09.2001 entered into force 01.01.2002 - RT I 2001, 82, 498)

§ 47. Council committees

(1) Councils may form standing committees and ad hoc committees. Chairmen of committees shall be elected from among the members of the council. The appointment of other committee members is confirmed on the proposal of the chairman of the committee.

(2) The bases and procedure for the activities of council committees shall be provided by the statutes of the rural municipality or city.

§ 48. Audit committee

(1) A council shall form an audit committee of not less than three members for the duration of its term of office.

(2) The chairman and members of an audit committee shall be elected from among the council members.

(3) The audit committee shall monitor:

1) the conformity of the activities of the rural municipality or city government with the regulations and resolutions of the council;

2) the accuracy of accounting of rural municipality or city administrative agencies and agencies under the administration of a rural municipality or city administrative agencies, and the purposeful use of rural municipality or city funds;

3) the timely collection and registration of revenue and the conformity of expenditure with the rural municipality or city budget;

4) the performance of contracts entered into by the rural municipality or city;

5) the lawfulness and purposefulness of the activities of the rural municipality or city government and the agencies thereof.

(4) The audit committee shall monitor the agencies specified in subsection (3) of this section pursuant to the procedure provided by the statutes of the rural municipality or city and on the basis of its work schedule, or as required by the council.

(5) The decision of the audit committee and audit report shall be sent to the rural municipality or city government which shall take a position concerning the audit report and present it to the audit committee within ten days. To enable the passing of a resolution concerning application of the results of the audit, the audit committee shall submit the documents specified above to the council, and annex the draft legislation of the council necessary to make the decision to the documents.

(6) An audit committee has the right to obtain all information and documentation necessary for the performance of its work.

(7) The audit committee shall present a report concerning its activities at least once a year at a council session.

(27.09.2001 entered into force 01.01.2002 - RT I 2001, 82, 498)

§ 49. Organisation of government work

(1) The head of a rural municipality government is the rural municipality mayor and the head of a city government is the city mayor, who represent the government.

(2) Rural municipality and city mayors issue directives for the organisation of the internal operations of the government and rural municipality or city agencies.

(3) The chairman of a council shall not head the government.

(4) The rural municipality or city mayor and members of the government belong to the membership of the government.

(30.09.99 entered into force 15.10.99 - RT I 1999, 75, 705)

(5) A rural municipality or city mayor is substituted for pursuant to the procedure provided for in the statutes of the rural municipality or city.

(6) A rural municipality or city government has a quorum if, in addition to the rural municipality or city mayor or his or her deputy, at least one half of the membership of the government participates in the session.

(7) Government decisions are passed by a majority of votes in favour.

(8) Government sessions are closed unless the government decides otherwise.

(9) A rural municipality or city mayor or his or her deputy may invite other persons to participate in a session.

(10) Rural municipality or city government regulations and other documentation shall be signed by the rural municipality or city mayor or his or her deputy, and the rural municipality or city secretary.

(11) The specific work procedures for a rural municipality or city government, the bases and procedure for the formation of committees and the bases for their activities shall be provided for in the statutes of the rural municipality or city.

§ 50. Rural municipality and city mayors

(1) A rural municipality or city mayor:

1) organises the work of the rural municipality or city government and preparation for the sessions of the rural municipality or city government;

2) represents the local government and rural municipality or city government in accordance with the competence granted by law, the statutes of the rural municipality or city and the council;

3) issues directives for the organisation of the internal operations of the rural municipality or city government and its agencies;

4) signs rural municipality or city regulations and orders, and other government documentation;

5) submits the membership of the rural municipality or city government to the council for confirmation;

6) submits a proposal to the council for the confirmation of the appointment to office and release from the duties of a member of government of the additional members of the rural municipality or city government, and the appointment to and release from remunerative positions of members of the government;

(27.09.2001 entered into force 01.01.2002 - RT I 2001, 82, 498)

7) presents candidates for the heads of agencies under the administration of rural municipality or city administrative agencies to the city or rural municipality government for confirmation of the appointment to office;

(27.09.2001 entered into force 01.01.2002 - RT I 2001, 82, 498)

71) submits a declaration of economic interests pursuant to the procedure provided for in the Anti-corruption Act;

(27.09.2001 entered into force 01.01.2002 - RT I 2001, 82, 498)

8) performs other functions assigned to him or her pursuant to law and the statutes of the rural municipality or city.

(27.09.2001 entered into force 01.01.2002 - RT I 2001, 82, 498)

(2) A rural municipality or city mayor shall not hold any other state or local government office, be employed by any agency under the administration of the state or a local government, or belong to directing bodies of companies with local government participation. A rural municipality or city mayor is required to notify the agency where he or she is in the service at the given moment or with which he or she has an employment contract of his or her election within five working days after the election results are approved. An employment contract of a rural municipality or city mayor shall be terminated pursuant to § 85 of the Employment Contracts Act (RT 1992, 15/16, 241; 1993, 10, 150; RT I 1993, 26, 441; 1995, 14, 170; 16, 228; 1996, 3, 57; 40, 773; 45, 850; 49, 953; 1997, 5/6, 32; 1998, 111, 1829; 1999, 16, 276; 60, 616; 2000, 25, 144; 51, 327; 57, 370; 102, 669; 2001, 17, 78; 42, 233; 53, 311), or he or she shall be released from office pursuant to § 127 of the Public Service Act.

(27.09.2001 entered into force 01.01.2002 - RT I 2001, 82, 498)

§ 51. Minutes of sessions and meetings

(1) Minutes of council sessions shall be signed by the chairman of the council or his or her deputy.

(2) Minutes of rural municipality or city government sessions shall be signed by the rural municipality or city mayor or his or her deputy, and the secretary.

(3) Minutes of council or government committee meetings shall be signed by the chair of the meeting.

(4) Persons who sign minutes are responsible for the correctness of the information contained therein.

(5) The time and place of the session or meeting, names of participants, issues for discussion, proposals submitted and decisions passed pertaining thereto, voting results and dissenting opinions of persons who decided or initiated such issues shall be entered in the minutes.

(27.09.2001 entered into force 01.01.2002 - RT I 2001, 82, 498)

(6) Minutes of council sessions shall be accessible to everyone.

(7) Minutes of rural municipality and city government sessions and of meetings of council and government committees shall be accessible to everyone pursuant to the procedure provided for in the statutes of the rural municipality or city.

(8) Data contained in the minutes the issue of which is restricted by law or which is intended only for the internal use of rural municipality or city agencies shall not be made accessible to the public.

(9) Minutes and other documentation shall conform to the basic requirements established for administrative documents.

§ 52. Inability of council to act

(1) A council is unable to act if it:

1) fails to pass the rural municipality or city budget within three months after the beginning of the budgetary year or after passage of the state budget if the state budget is not passed as of the beginning of the budgetary year;

2) fails to elect the chairman of the council, or the rural municipality or city mayor within two months after the date of the convention of the first council session or fails to confirm the membership of the government within four months after the date on which the first council session of the new membership is convened;

(27.09.2001 entered into force 01.01.2002 - RT I 2001, 82, 498)

3) fails to elect a new chairman of the council, or a rural municipality or city mayor within two months after the release from office of the previous chairman of the council or the rural municipality or city mayor, or fails to confirm the membership of the government within four months after the release from office of the rural municipality or city mayor;

4) fails to elect a new rural municipality or city mayor within two months after the date of the expression of no confidence in the previous rural municipality or city mayor, or the government or fails to confirm the membership of the government within four months after the date of the expression of no confidence.

(2) If a council is unable to act, the authority of every council member is deemed to be prematurely terminated and alternate members shall replace them pursuant to the procedure provided for in § 20 of this Act. In such case, the council shall call a session which shall be chaired by the chairman or deputy chairman of the election committee of the rural municipality or city until the chairman of the council is elected.

(3) If a council loses its ability to act less than six months prior to local government council regular elections and the number of alternate council members is insufficient for the replacement of council members, the government shall decide on the issues set out in clause 22 (1) 13) and subsection 22 (2) of this Act.

(30.09.99 entered into force 15.10.99 - RT I 1999, 75, 705)

§ 53. (Repealed - 30.09.99 entered into force 15.10.99 - RT I 1999, 75, 705)

Chapter 7

General Principles of Local Government Service

§ 54. Local government service

(1) Local government service in rural municipality and city administrative agencies is regulated by the Act concerning public service and this Act.

(2) Rural municipality and city mayors and their assistants and rural municipality and city secretaries must have oral and written proficiency in Estonian.

§ 541. Social guarantees for persons elected or appointed by council

(1) The chairman of a council, his or her deputy, a rural municipality or city mayor, or a member of the government appointed by a council, working in a remunerative position, may be paid, in the event of his or her release from office, compensation by a decision of the council in the amount of up to three months' salary if the person has worked for two to eight years, and in the amount of up to six months' salary if the person has worked in the corresponding office for more than eight years, and the person is released from office:

due to the premature termination of his or her authority;

2) on his or her own initiative due to his or her state of health which does not allow the performance of functions in a continuous manner;

3) due to an expression of no confidence.

(2) The compensation provided for in subsection (1) of this section is not paid if the person elected or appointed by the council:

1) is released from office on his or her own initiative except in the case set out in clause (1) 2) of this section;

2) is elected or appointed for a new term of office by the council.

(30.09.99 entered into force 15.10.99 - RT I 1999, 75, 705)

§ 55. Rural municipality and city secretaries

A rural municipality or city secretary is appointed to and released from office by the rural municipality or city mayor pursuant to the procedure provided by law.

(30.09.99 entered into force 15.10.99 - RT I 1999, 75, 705)

(2) Estonian citizens of at least 21 years of age who are qualified as jurists or hold a certificate of compliance with the professional qualification requirements established by the Government of the Republic may be appointed as rural municipality and city secretaries. The compliance of rural municipality and city secretaries with professional qualification requirements is supervised and certificates of compliance are issued by the Rural Municipality and City Secretaries Professional Qualifications Committee established by the Government of the Republic.

(30.09.99 entered into force 15.10.99 - RT I 1999, 75, 705)

(3) A rural municipality or city secretary does not belong to the membership of the government, however, he or she participates in government sessions with the right to speak.

(30.09.99 entered into force 15.10.99 - RT I 1999, 75, 705)

(4) A rural municipality or city secretary shall:

1) direct the office of the rural municipality or city and make proposals to the rural municipality or city mayor concerning the functions, structure and staff of public servants of the office of the rural municipality or city;

2) co-sign government regulations and orders;

3) manage the publication of the legislation of the government and the disclosure of the activities of the government;

4) manage the publication of the legislation of the council and the disclosure of the activities of the council;

5) forward copies of rural municipality or city legislation of general application within ten days after their passage to the Legal Chancellor;

6) represent the rural municipality or city in the courts or authorise other persons to do so;

7) hold the public seal of the rural municipality or city;

8) participate in the preparation of government sessions and arrange the taking of minutes of sessions;

9) issue directives for the organisation of the internal operations of the office of the rural municipality or city;

91) register, in the case specified in § 129 of the Criminal Code (ENSV ÜT2 1961, 1, 4 and Annex; RT I 2000, 56, 369; 75, correction notice; 84, 533; 86, 542; 2001, 3, 9; 53, 306 and 313; 56, 333; 65, 378), the suspension of an employment contract of a rural municipality or city mayor based on the written order by a preliminary investigator as of the working day following receipt of the order;

(27.09.2001 entered into force 01.01.2002 - RT I 2001, 82, 498)

10) perform other functions assigned to him or her pursuant to law, the statutes of the rural municipality or city, and the rules of procedure of the government.

(30.09.99 entered into force 15.10.99 - RT I 1999, 75, 705)

(5) The procedure for the substitution of a rural municipality or city secretary is determined by the rural municipality or city mayor. A substitute for a rural municipality or city secretary has all the rights and obligations of a rural municipality or city secretary and he or she shall comply with the requirements provided for in subsection (2) of this section.

(30.09.99 entered into force 15.10.99, second sentence enters into force 01.01.2002, - RT I 1999, 75, 705)

Chapter 8

Formation and Procedure of Rural Municipality and City Districts

§ 56. Rural municipality or city district

A rural municipality or city district is a unit which operates in the territory and within the composition of a rural municipality or city pursuant to the statutes of the rural municipality or city district approved by the council.

(27.09.2001 entered into force 01.01.2002 - RT I 2001, 82, 498)

§ 57. Formation of rural municipality or city district

(1) The formation of a rural municipality or city district may be initiated by:

1) one fourth of the members of the council;

2) not less than one per cent of the residents of the rural municipality or city with the right to vote, however not less than five residents with the right to vote, by way of an application;

3) the rural municipality or city government.

(2) The statutes of a rural municipality or city district shall provide:

(27.09.2001 entered into force 01.01.2002 - RT I 2001, 82, 498)

1) a description of the boundaries of the rural municipality or city district;

2) the procedure for formation of the government of the rural municipality or city district;

3) the procedure for the appointment to office of the rural municipality or city district elder, whereby the term of authority of the rural municipality or city district elder shall not exceed the term of authority of the rural municipality or city council;

4) the authority of the rural municipality or city district government and rural municipality or city district elder and the budgetary funds of the rural municipality or city allocated for the performance thereof;

5) the bases and procedure for supervision over the activities of the rural municipality or city district government and the rural municipality or city district elder, and for liquidation of the rural municipality or city district.

(3) A council shall decide to form a rural municipality or city district on the basis of an application or shall refuse such application. The council may organise an opinion poll of the residents concerning such issue, if necessary.

(4) Rural municipality and city district governments and rural municipality and city district elders do not have the right to pass legislation of general application.

(23.11.94 entered into force 12.12.94 - RT I 1994, 84, 1475)

(5) Rural municipality and city district elders may, within the limits of their authority and for the performance of their functions, issue orders as legislation of specific application and directives for the organisation of the internal operations of the government.

(23.11.94 entered into force 12.12.94 - RT I 1994, 84, 1475)

(6) The requirements provided for in subsections 31 (1)–(5) of this Act apply to orders issued by rural municipality and city district elders. Orders shall be signed by the rural municipality or city district elder.

(23.11.94 entered into force 12.12.94 - RT I 1994, 84, 1475)

(7) Supervision over orders issued by a rural municipality or city district elder is exercised by the rural municipality or city mayor pursuant to the procedure provided for in the statutes of the rural municipality or city.

(23.11.94 entered into force 12.12.94 - RT I 1994, 84, 1475)

(8) The authority of rural municipality and city district governments and rural municipality and city district elders shall not be restricted and budgetary funds allocated to them shall not be decreased during the budgetary year of the rural municipality or city.

§ 58. Small town and village elders

(1) A small town or village elder may be elected by the small town or village meeting.

(2) The performance of tasks of a rural municipality government by a small town or village elder shall be provided for in a contract.

(3) The term of authority of a small town or village elder shall not be restricted by the term of authority of the council.

Chapter 9

County Assembly

(Repealed - 23.11.94 entered into force 12.12.94 - RT I 1994, 84, 1475)

Chapter 10

Co-operation of Local Governments

§ 62. Forms of co-operation

(1) For the expression, representation and protection of common interests and for the performance of common functions, rural municipalities and cities may:

1) co-operate;

2) grant authority to another rural municipality or city for this purpose;

3) form local government associations.

(2) In the case of co-operation specified in subsection (1) of this section, rural municipalities and cities may found joint agencies on the basis of a contract.

§ 63. Foundation of local government associations

(1) The basis for formation of a local government association is a foundation agreement between local governments; an association of local governments shall operate pursuant to law and its registered articles of association.

(2) The articles of association of a local government association shall provide:

1) the name and address of the association;

2) the members of the association;

3) the functions of the association;

4) the bodies of the association;

5) the principles of representation and voting of the representative body and other bodies of the association;

6) the authority of the bodies of the association;

7) the principles for the establishment of membership fees and participation of the members of the association in the procurement and use of the property of the association and payment of the debts thereof;

8) the procedure for confirmation of new members and resignation of members from the association;

9) the procedure for amendment of the articles of association;

10) the procedure for auditing the activities of the association;

11) the bases and procedure for liquidation of the association.

§ 64. Contracts with state bodies

(1) The representative body of a local government association or, upon its authorisation, other bodies of the association have the right to enter into contracts in the name of such association with state government agencies for the performance of state obligations.

(2) A local government association undertakes to perform state obligations if all councils belonging to the association are in favour thereof.

Chapter 11

Relations with State Bodies and Supervision

(23.11.94 entered into force 12.12.94 - RT I 1994, 84, 1475)

§ 65. Relations between local governments and state bodies

(1) Relations between local government bodies and state government agencies are based on law and contract.

(2) Local government bodies shall not delegate their functions, competence or funds allocated to them pursuant to law for the performance thereof to state government agencies.

(23.11.94 entered into force 12.12.94 - RT I 1994, 84, 1475)

(3) Rural municipality and city councils have the right to submit proposals to the Government of the Republic for the passage or amendment of Acts and other legislation.

(4) Local executive bodies are consulted in a timely and appropriate manner in the planning and resolution of issues which directly pertain to the bodies.

(30.09.99 entered into force 15.10.99 - RT I 1999, 75, 705)

§ 66. Supervision and inspection of local government activities

(1) The county governor exercises supervision over the activities of local government pursuant to the procedure provided by law.

(2) The State Audit Office inspects, within the limits of its competence, the use and disposal of state assets transferred to the possession of rural municipalities and cities.

(3) The Legal Chancellor exercises supervision over the conformity of the legislation of general application of rural municipalities and cities with the Constitution of the Republic of Estonia and law.

(30.09.99 entered into force 15.10.99 - RT I 1999, 75, 705)

§ 661. Supervisory control

(1) Supervisory control is control exercised by the government over the legality and purposefulness of the activities of rural municipality and city administrative agencies and of their officials, and of the agencies under the administration of rural municipality and city administrative agencies and of their managers.

(2) In the exercise of supervisory control, the government has the right to:

1) issue a precept for the elimination of deficiencies in a legal instrument or act;

2) suspend the performance of an act or the validity of a legal instrument;

3) invalidate a legal instrument.

(3) Resolutions passed by way of supervisory control shall be reasoned.

(4) The implementation of a legal instrument or performance of an act of a rural municipality or city administrative agency and of their official, and of the manager of an agency under the administration of a rural municipality or city administrative agency may be suspended for up to ten working days for the supplementary control of the legality and purposefulness of the legal instrument or act, or for the collection of necessary supplementary information, including explanations from the issuer of the legal instrument or the performer of the act.

(5) Upon the suspension of the implementation of a legal instrument or the performance of an act by way of supervisory control, the running of the period established by law, or legislation issued for implementation on the basis thereof, or other legislation for the performance of a given act shall be suspended.

(6) The government shall repeal a legal instrument or act of the rural municipality or city government administrative agency and of their official, and of the manager of an agency under the administration of a rural municipality or city administrative agency which is not in conformity with the Constitution of the Republic of Estonia, other laws, or legislation issued for implementation on the basis thereof, or rural municipality or city legislation.

(7) The government shall invalidate a legal instrument or an act of the rural municipality or city government administrative agency and of their official, and of the manager of an agency under the administration of a rural municipality or city administrative agency on the grounds of lack of purposefulness if the legal instrument or act is clearly not in conformity with the principles of the local government, or if it causes an unreasonable use of the assets or budget funds of the rural municipality or city.

(8) Legal instruments and acts for which the conditions for issuance are provided by law, or legislation issued for implementation on the basis thereof, shall not be repealed or invalidated on the grounds of lack of purposefulness.

(9) Supervisory control on the basis of this Act is not exercised over the legal instruments issued and acts performed by the officials provided for in sections 189-216 of the Code of Administrative Offences (RT 1992, 29, 396; RT I 2001, 74, 354; 87, 524 and 526; 97, 605; 102, 677).

(30.09.99 entered into force 15.10.99 - RT I 1999, 75, 705)

Chapter 12

Implementation of Act

§ 67. Entry into force of Act

(1) Sections 1–5, 7, 10, 12–15, 23–26, 31, 33–37, 40–42, 50, 51, 56–58, 62–64 and 66 of this Act enter into force as of the date of publication of this Act in the Riigi Teataja. Subsection 55 (2) of this Act enters into force as of 1 January 1997. Other sections of this Act enter into force as of the date of the announcement of the results of the first local government council elections following the passage of this Act.

(2) If elections to a local government council do not take place or the election results are not announced, a representative of the local government of the county to the county assembly specified in subsection 59 (1) of this Act shall be elected by the previous membership of the council.

(08.03.94 entered into force 29.03.94 - RT I 1994, 19, 340)

§ 68. Status of towns and independent cities

Upon the entry into force of this Act, towns obtain the status of rural municipalities and independent cities obtain the status of cities.

§ 69. Termination of authority of councils

The authority of the current memberships and members of rural municipality, town, city and county councils terminates on the date the results of the first local government council elections following the entry into force of this Act are announced.

§ 70. Term of authority of county governors and county governments

The authority of county governors, assistant county governors and counsellors to county governments the appointment to office of whom was confirmed by the current memberships of the county councils terminates on the date the results of the first local government council elections following the entry into force of this Act are announced.

§ 71. Statutes of local governments

The statutes of local governments shall be approved or brought into accordance with this Act within three months from the date that the appointment to office of the rural municipality or city government is confirmed by the council formed as a result of the next elections.

§ 72. Articles of association of local government associations

The articles of association of local government associations which were formed prior to the entry into force of this Act shall be brought into accordance with the requirements provided for in subsection 63 (2) of this Act within three months.

§ 721. Registration of local government association

Local government associations registered in the register of enterprises, agencies and organisations of the Republic of Estonia shall be re-registered by 1 October 2002.

(13.06.2000 entered into force 10.07.2000 - RT I 2000, 51, 322)

§ 73. Repeal of legislation

The Estonian Soviet Socialist Republic Principles of Local Government Act (ENSV Teataja3 1989, 34, 517) and the Republic of Estonia Act “on Partial Amendment of the Estonian Soviet Socialist Republic Principles of Local Government Act” of 21 August 1991 (RT 1991, 27, 324) are repealed as of the date on which the results of the first local government council elections following the passage of this Act are announced. The following are repealed as of the same date:

1) Decree of the Presidium of the Supreme Soviet of the ESSR of 6 December 1989 “on Creation of a System of Administration Based on Local Government” (ENSV Teataja 1989, 40, 614);

2) Decree of the Presidium of the Supreme Soviet of the ESSR of 22 January 1990 “on the Status of the Senior Officials of Local Government” (Eesti Vabariigi Teataja4 1990, 14, 236);

3) Resolution of the Supreme Soviet of the ESSR of 8 August 1989 “on the Implementation of Administrative Reform in the Estonian SSR” (ENSV Teataja 1989, 26, 348);

4) Resolution of the Presidium of the Supreme Council of the Republic of Estonia of 11 July 1991" on the Acceptance, Registration and Review of Statutes and Development Plans of City, Town and Village Councils Applying for Local Government Status” (RT 1991, 24, 289).

§ 74. Settlement of disparities

In the case of disparities in the provisions specified in § 67 of this Act and the Estonian Soviet Socialist Republic Principles of Local Government Act and provisions of other Acts and legislation, the provisions of this Act apply.

§ 75. Accordance of legislation

The Government of the Republic shall submit proposals to bring Acts and other legislation into accordance with this Act.

1 RT = Riigi Teataja = State Gazette

2 ENSV ÜT = ENSV Ülemnõukogu Teataja = ESSR Supreme Council Gazette

3 ENSV Teataja = ESSR Gazette

4 Eesti Vabariigi Teataja = Republic of Estonia Gazette

